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(b) Neither section 4 nor any other
provision of the Act validates any min-
ing location made prior to the act,
which is invalid because made on lands
after they were withdrawn or reserved
for power purposes and before a favor-
able determination by the Federal
Power Commission under section 24 of
the Federal Power Act of June 10, 1920
(41 Stat. 1063; 1075), as amended (16
U.S.C. 792; 818) and the opening or res-
toration of the lands to location. Sec-
tion 4 applies to unpatented locations
for lands referred to in §3730.0-3(a) only
if:

(1) The location was made on or after
August 11, 1955, or

(2) The location was made prior to
August 11, 1955, and prior to the with-
drawal or reservation of the lands for
power purposes, or

(3) The location was made prior to
August 11, 1955, on lands restored to lo-
cation from a powersite reserve or
withdrawal subject to section 24 of the
Federal Power Act.

(c) The owner of any unpatented min-
ing claim, mill site, or tunnel site lo-
cated on land described in §3730.0-1
shall perform and record annual assess-
ment work if he or she qualifies as a
small miner under §3833.0-5(u) of this
title or pay an annual maintenance fee
of $100 per unpatented mining claim,
mill site, or tunnel site in lieu of the
annual assessment work or notice of
intention to hold, pursuant to subpart
3833 of this title.

[35 FR 9737, June 13, 1970, as amended at 58
FR 38196, July 15, 1993; 59 FR 44856, Aug. 30,
1994]

Subpart 3735—FPrior Existing
Mining Locations

§3735.1 No limitation or restriction of
rights under valid claims located
prior to withdrawal.

(a) The Act in section 5 provides:

Nothing in this act contained shall be con-
strued to limit or restrict the rights of the
owner or owners of any valid mining claim
located prior to the date of withdrawal or
reservation: Provided, That nothing in this
act shall be construed to limit or restrict the
rights of the owner or owners of any mining
claim who are diligently working to make a
discovery of valuable minerals at the time

§3736.1

any future withdrawal or reservation for
power development is made.

(b) Although the Act does not limit
or restrict the rights of owners of loca-
tions to which section 5 refers, such
owners shall comply with section 4 by
making the filings required either by
paragraph (c) or (d) of §3734.1 which-
ever is applicable.

[35 FR 9737, June 13, 1970]

§3735.2 No limitation of rights where
claimant in diligent prosecution of
work when future withdrawals
made.

(@) Under section 5 of the Act the
rights to a location made prior to any
future withdrawal or reservation for
power development or one on which the
locator was diligently working to make
a discovery of valuable minerals are
not limited or restricted.

[35 FR 9737, June 13, 1970]

Subpart 3736—Mining Operations

§3736.1 Placer locator to conduct no
mining operations for 60 days.

(a) The Act in section 2(b) provides in
part as follows:

The locator of a placer claim under this
Act, however, shall conduct no mining oper-
ations for a period of sixty days after the fil-
ing of a notice of location pursuant to sec-
tion 4 of this Act. If the Secretary of the In-
terior, within sixty days from the filing of
the notice of location, notifies the locator by
registered mail of the Secretary’s intention
to hold a public hearing to determine wheth-
er placer mining operations would substan-
tially interfere with other uses of the land
included within the placer claim, mining op-
erations on that claim shall be further sus-
pended until the Secretary has held the hear-
ing and has issued an appropriate order. The
order issued by the Secretary of the Interior
shall provide for one of the following: (1) a
complete prohibition of placer mining; (2) a
permission to engage in placer mining upon
the condition that the locator shall, fol-
lowing placer operations, restore the surface
of the claim to the condition in which it was
immediately prior to those operations; or (3)
a general permission to engage in placer
mining. No order by the Secretary with re-
spect to such operations shall be valid unless
a certified copy is filed in the same State or
county office in which the locator’s notice of
location has been filed, in compliance with
the United States mining laws.
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§3736.2

(b) Upon receipt of a notice of loca-
tion of a placer claim filed in accord-
ance with §3734.1 for land subject to lo-
cation under the act, a determination
will be made by the authorized officer
of the Bureau of Land Management as
to whether placer mining operations on
the land may substantially interfere
with other uses thereof. If it is deter-
mined that placer operations may sub-
stantially interfere with other uses, a
notice of intention to hold a hearing
will be sent to each of the locators by
registered or certified mail within 60
days from date of filing of the location
notice.

[35 FR 9737, June 13, 1970]

§3736.2

(a) If a hearing is to be held, notice of
the hearing will be delivered personally
or by registered mail or certified mail
to the locator of the placer claim. The
notice will indicate the time and place
of hearing. The procedures with respect
to service of notice of hearing and con-
duct thereof shall follow the provisions
of appeals and contests of the Depart-
ment of the Interior (part 1850 of this
title) in effect at the time the hearing
is held. No publication of the notice
will be required but a copy thereof
shall be posted in the proper office of
the Bureau of Land Management for a
period of not less than 30 days prior to
the date set for the hearing. The man-
ager shall give such publicity to the
hearing as may be done without ex-
pense to the Government.

(b) Any party, other than a Federal
agency, desiring to appear and testify
at a hearing in protest to placer min-
ing operations must file a written no-
tice of protest in the proper office
wherein the notice of hearing is posted.
Such notice, accompanied by a $10 fil-
ing fee, must contain the party’s name
and address and a statement showing
the nature of the party’s interest in the
use of the lands embraced within the
mining claim. Each notice of protest
must be filed within the period of time
specified in the notice of hearing. The
authorized officer shall forward a copy
of each such notice that is filed to the
mining locator prior to the hearing.

(c) Following the hearing, the admin-
istrative law judge will render a deci-
sion, subject to the right of appeal by

Hearing; notice of protest.
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any person admitted as a party to the
hearing in accordance with the provi-
sions of appeals and contests of the De-
partment of the Interior (part 1850 of
this title). Each decision by an admin-
istrative lay judge, or upon appeal,
shall provide for the issuance of an ap-
propriate order as provided in section
2(b) of the Act; but no such order shall
issue until the decision, upon which it
is based, becomes final. A certified
copy of any order issued shall be filed
in the same State or county office in
which the location notice has been
filed. Any such order permitting min-
ing operations shall be filed at the ex-
pense of the mining locator.

[35 FR 9737, June 13, 1970]

Subpart 3737—Use

§8737.1 Mining claim and millsite use.

(a) The Act in section 6 provides as
follows:

Notwithstanding any other provisions of
this act, all mining claims and mill sites or
mineral rights located under the terms of
this act or otherwise contained on the public
lands as described in section 2 shall be used
only for the purposes specified in section 2
and no facility or activity shall be erected or
conducted thereon for other purposes.

(b) Under this section, a mining
claim or millsite may not be used for
purposes other than for legitimate
mining and milling. The claimant,
therefore, may not erect on the mining
claim any facility or activity such as
filling stations, curio shops, -cafes,
tourist or hunting and fishing lodges,
or conduct such businesses thereon.

[35 FR 9738, June 13, 1970]

Subpart 3738—Surface Protection
Requirements

§3738.1 Bond or deposit required.

Should a limited order be issued
under section 2(b)(2) of the Act, the lo-
cator is required to furnish a bond in a
sum determined by the Administrative
law judge. The bond must be either a
corporate surety bond or a personal
bond accompanied by cash or nego-
tiable Federal securities equal at their
par value to the amount of the penal
sum of the bond, together with power-
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